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WHOSE 
OIL? 


“The biggest untapped bonanza we possess.” 
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That’s what the oil deposits have been called which 
lie in the submerged lands beneath the seas that sur- 
round our country. 

These untold millions of gallons, geologists believe, 
may prove our richest future source for all the petroleum 
products so necessary to keep us in high gear or jet 
propelled: gasoline for our cars and planes, fuel for 
our battleships. We all know how vital oil is for our 
progress and comfort, and how imperative it is for our 
national defense. 

With the oil under our dry land running short of our 
needs, here’s this great reservoir of it under the sea. 

But a hot dispute has been raging as to who has the 
primary right to the submerged oil fields. 

The seaboard states of California, Texas, Louisiana, 
and Florida claim the oil off their shores is theirs. 

Should it belong alone to the people of these coastal 
states? 

Or should it belong to the people of the entire nation? 

Whether we are citizens of the four states most con- 
cerned or are citizens of inland states which could 
benefit from nationwide ownership, the decision is im- 
portant. 

If the oil rightfully belongs to the seaboard states, 
it would be an injustice to take it away. 

Texas, for example, has been financing its public 
school system from revenues received through leasing 
to various producers the submerged oil fields off its 
coast. 

If the oil belongs to the U.S. citizenry at large, then 
all the people should have the use of the revenues for 
worthwhile purposes. 

That's in brief what is known as the Tidelands Oil 
question which for fifteen years and more has been 
calling for a showdown. 

But the problem is complex. Tidelands oil, for in- 
stance, isn’t even the correct name for the subsea oil 
deposits involved. 

The nation, including its future voters, will have to 
do some careful investigating and thinking to solve 
wisely and fairly this question: “whose oil?” 
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Illustrations by Stuart Judd, Jr., Yale ’56. 











A blackish fluid called petroleum has long been 
around. Found here and there in smelly, greasy pools, 
it was regarded by early American settlers as worth- 
less. Then they noticed that the Indians daubed it over 
cuts and bruises so they tried it too. This was its only 
usefulness. 

Not till about a hundred years ago did men find out 
that petroleum could be distilled into kerosene, a clear 
inflammable oil excellent for lamps. 

Before this discovery, people mostly went to bed 
with the birds—for candle-light was dim, and whale oil, 
which gave a somewhat better glimmer, was expen- 
sive. Abundant and cheap, kerosene banished dark- 
ness from people’s homes and changed the whole pat- 
tern of living. 

Fifty years later came a second revolution in how we 
live. American productive genius began making com- 
bustion engines. The further refining of petroleum was 
supplying the fuel necessary to usher in the new age 
of power and speed. To meet its demands, more and 
more oil was drawn from the earth. 

Presently cars began swarming like ants on the 
roads. The need for petroleum products multiplied fan- 
tastically. In 1909, for instance, the United States Navy, 
to propel its ships, converted from coal to oil. So im- 
portant to the safety of the nation had this driving 
force become that in 1912 President Taft set aside the 
first naval oil reserve. By the peak of World War Il 
our armed forces were using one million five hundred 
thousand barrels a day—nearly a third of the total 
daily use by the whole nation. 
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Now we no longer nave quite enough to go round. 
To meet total demands, we bring in oil from such na- 
tions as Mexico, Colombia, and Saudi Arabia. 
No wonder the oil in the ground under the waters 
bordering our shores—this “biggest untapped bonanza” 
—is important. 


Undersea oil deposits first were found off California. 
Next the Gulf of Mexico, bordering on Texas, Louisiana, 
and Florida, promised rich supplies. Assuming it con- 
trolled this oil and had the right to such revenues, each 
state leased to various drilling companies these under- 
water fields off its coast. 

Soon American engineering and business enterprise 
began producing results. Putting millions of dollars 
into exploration and development, oil companies started 
building special barges to search out the oil. They 
bought old LST’s, many of them veterans of Pacific 
invasions from Guadalcanal to Okinawa, and turned 
them into dormitories for the drilling crews. In the Gulf 


WHAT’S BACK OF THE PROBLEM 


of Mexico, operations began as far out as one hundred 
miles from the shore. One oil company has put up a 
man-made island over the greenish blue Gulf. In fifty 
feet of water eight miles off Grand Isle, Louisiana, 
where Jean Lafitte the pirate used to terrorize crews 
of wooden sailing ships a century ago, this island stands 
on one hundred steel pilings. Hurricane proof and 
completely equipped for the comfort and safety of 
its inhabitants, it is big enough for the drilling of 
seven wells. 
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Up to the discovery of the underwater oil, the land 
beneath the sea around our coasts was of little interest 
to anyone. After the discovery, things became different. 
Whose oil? Does this “untapped bonanza” belong 
to the seaboard states lucky enough to have it off their 
shores? Does it belong to the entire nation? 
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In 1946, Congress passed a bill “to confirm and 
establish the titles of the states” to the submerged lands 
off their shores. The President, insisting these lands 
with their immensely valuable resources belonged to 
all the people, vetoed the bill. The House failed to 
muster the necessary two-thirds vote to override the 
veto. 

Seeking to establish its own claims by charging that 
the State of California, in making leases and collecting 
the rent, was poaching on Federal land, the Govern- 
ment took the case to the Supreme Court.* California’s 
defense rested on the contention that the boundaries 
of the colonies which became the thirteen original states 
included the land off their shores. When they won 
their independence from England, they naturally won 
the right to their land, including the underwater area 
which presently was defined as running out to a three 
mile limit. California, admitted to the Union on an equal 
basis with the original states, contended such land also 
was hers. 

On June 23, 1947, by a vote of 6 to 2, the Court 
decided for the Federal Government and against Cali- 
fornia. 

But points were raised in the verdict which left the 
general question of undersea oil still open. 

In the first place, only the three mile belt of water 
(and the land beneath it) that paralleis the country’s 
coastline — the Court declared — was involved in the 
case. The actual tidelands (the land exposed twice a 
day when the tide goes out) were not under dispute— 
these had always been regarded by state and federal 
government alike as belonging to the state. The rights 
to the rich lands of the continental shelf} running out 
beyond the three mile limit had also not entered the 


*The Constitution (Article III, Section 2) provides that in all cases where there’s a 
dispute between a state and the federal government, the U.S. Supreme Court has 


jurisdiction to settle it. 


+The under water plateau, rimmed by deep ocean, on which our continent rests. Along 
much of the Atlantic seaboard it runs from twenty to fifty miles out from shore. 
On the Pacific coast, where deep water lies close, the shelf stretches to about five 
miles. In the Gulf of Mexico, the shelf runs way out: from ninety to over one hun- 


dred and twenty-five miles. 


case. What to do about that still remained to be settled. 

In the second place, according to the Constitution{— 
said the Court—the United States Congress has the 
power to dispose of public lands. The Court’s decision 
did not affect that right. Congress merely had not 
passed the necessary legislation in this matter of the 
three mile belt. It had not mustered the necessary two- 
thirds vote to pass such a bill over the President's veto. 

In the third place—as Justice Hugo L. Black, de- 
livering the majority opinion, indicated—though Cali- 
fornia’s claim to ownership of the three mile belt off its 
shores on the basis of historic precedent was not allowed 
by the Court, neither had the Court declared that the 
Federal government owned this land. It just had “para- 
mount rights and powers”§ over it. When the Nation 
first won its independence—Justice Black pointed out— 
such statesmen as Thomas Jefferson were anxious to 
establish a definite zone off our coasts to help guard 
our neutrality. Before that, though at various times 
Spain, Portugal, and England made sweeping claims 
to dominion over wide expanses of ocean, the notion 
of a fixed three mile zone around each country had 
not been thought of. Thomas Jefferson set up such a 
three mile protective zone around the shores of our 
country, and notified England he had done so. The 
idea soon gained general acceptance. It was reaffirmed 
as international law for each country at the Hague 
Conference of Nations in 1930. It has been maintained 
against such claims as Russia’s for an extension of 
sovereignty twelve miles off its shores. It is especially 
important today. As Justice Black pointed out, “the 
very oil about which the state and nation here con- 
tend might well become the subject of international 
dispute.” It’s not the job of the individual states of 
the Union, but of the armed forces of the whole United 
States to keep enemy ships, planes, and rockets from 
coming in over the ocean to attack us. Since the United 
States thus has this “paramount responsibility” over the 
three mile zone—Justice Black’s opinion concludes—it 
also has a paramount right to the oil or other re- 
sources in the soil beneath. 

One result of this Supreme Court decision was greatly 
to slow up the production of the oil. If companies ap- 
plied to the Government for leases, suppose Congress, 
as it has the right to do, were to pass and uphold a 
law giving title to the seaside states? And what about 
the oil in the rich coastal shelf beyond the three mile 
limit? This land is of interest especially to Texas, Lovisi- 
ana and Florida. Both Texas and Florida held that ac- 
cording to Spanish law, which had applied to them 
long before they came into the Union, they owned the 
continental shelf to ten and a half miles out. 

The next case to come up involved the title of the 
Gulfside states. But though the Texas decision was 
closer (six to three)—since Texas maintained that having 
applied as an independent nation for admission to the 
Union she should have the right to hang onto what 
she owned before—the decisions of the Supreme Court, 
handed down on June 5, 1950, followed the line taken 
in the California decision.A 


Thus production lags and the tug of war goes on. 


dye ageless 

It raged all through the Presidential campaign last 
year, with General Eisenhower supporting the claim of 
the individual seaboard states, and Governor Stevenson 
supporting the opposite position. 

Just before he left office, President Truman issued 
an executive order setting aside all the offshore oil 
lands as a naval oil reserve.® 

Bills have been introduced into the present Congress 
(1) favoring the claims of the individual seaboard states, 
(2) favoring the Federal Government. There is also an 
amendment providing that the revenue from leases 
be used to pay the costs of schooling and education 
throughout the United States. It would give to the 
Federal government 62!/2% of the revenue from oil 
leases within the three mile limit, with the other 37!/2% 
going to the respective coastal states. It would allot to 
the Federal government all of the revenue from .such 
leases beyond the three mile limit. The plan would 
provide that this revenue should go to the support 
of schools, colleges, and other educational purposes 
in all the states. During the present emergency, the 
plan would provide that these funds be used to help 
pay the bills for national defense. 

Hearings on these measures began this February. 

Testifying on the “oil-for-education” amendment, Dr. 
John K. Norton, Head of the Department of Educational 
Administration at Columbia University, has declared: 
“The fact is that we do not have good education for 
everybody in this country today. If | were to make the 
best estimate | could—and this on the basis of over 


thirty years of very careful study and intimate associa- 
tion with public education in this country—I think | 
would say that we have about a 50% educational 
system in the product it’s turning out and in the support 
which it receives today.” 

Testifying on the main issue—whose oil?—Secretary 
of the Interior Douglas McKay has urged that Congress 
give title to the coastal states “out to their historic 
boundaries,” with the Federal government to keep con- 
trol from there to the far edge of the continental shelf. 
Attorney General Herbert Brownell has urged that Con- 
gress should grant the states “developmental” rights to 
the undersea lands which they claim but should not 
cede actual title. He foresees major complications, he 
said, involving further Supreme Court cases and also 
international law if title is ceded formally to the states. 
This would seem to suggest that all issues involving 
offshore oil will not be settled, no matter what im- 
mediate legislation is passed. 

Proponents of the idea that the oil within the three 
mile limit and beyond belongs to all of the people also 
presented their views. 


tIn which Article is this Congressional power set forth? 

$But “paramount rights and powers,” said Justice Frankfurter, in a dissenting 
opinion, really amount to proprietary interest or ownership. “Proprietary interest 
(by the Federal Government) has not been remotely established,” he contended, 
“except by sliding from absence of ownership by California to ownership by the 


United States.” 


Aln dissent, Justice Frankfurter wrote: “The Court now decides that when Texas 
entered the Union she lost what she had and the United States acquired it... 
How that shift came to pass remains for me a puzzle.” Are any of us puzzled, too? 


On what grounds? 


elf he chooses to, President Eisenhower can countermand this executive order by 


issuing one of his own. 





Definitely, here’s a very complicated problem solvable 
by no easy decision between obvious right and obvious 
wrong. All sorts of considerations, ethical as well as 
geographical and political, are involved. Before we try 
to make up our minds as to what should be done, we 
might weigh these words of a recent editorial{ on the 
subject: “To reconcile the course of prudent statesman- 
ship with the strong desires of the states whose interests 
are at stake is a task requiring wisdom on the part of 
both the legislative and executive branches. ... A 
strong disposition to favor local rule, local responsibili- 





ministration; this represents, we believe, a healthy re- 
action to the overcentralization of the last twenty years. 
But it is a President's task to see the interest of the 
nation as well as the interest of the states... . When 
all sides in this case have been brought out by the 
studies of his advisers and by debates in Congress, it 
will be time enough for . . . President Eisenhower . . . 
to take a final stand.” 

Of course the big question is: “Whose oil?” 

But it has so many sides to it that, for our discussion, 
we may wish to break it up into parts such as these 


ties and local rights characterizes the Eisenhower ad- 


suggested below: = 
bina arguments on historical grounds 


do we feel are stronger—Those favoring the seaboard 
states? Those favoring the entire nation? On what basis? 


In considering this and other parts of the entire ques- 
tion, we should not lose sight of the fact that two 
geographic regions are involved: The lands beneath 
the waters within the three mile limit (Senate Joint 
Resolution 13, giving title to the states, would allow 
Texas, Louisiana, and Florida their claim to boundaries 
extending ten and a half miles out); the lands of the 
continental shelf. 

How about the international problem? 

How about the “oil-for-education” idea? 


Would the production and conservation of offshore 
oil be more effectively carried out by private interests 
under federal control or by private interests under 
state control? 





From the point of view of the good of the country, 
what do we favor? Why? 

From the point of view of fairness, which position 
do we favor? Why? 

If the seaboard states are given title, should inland 
states having public lands within them (such as national 
parks) be given rights to the mineral resources within 
those public lands, on the basis that “all states should 
be treated alike”? Such an amendment is being pro- 
posed. 

Can, or can’t, a bill giving seaboard states title to 
the oil beneath the three mile belt (ten and a half 
mile belt for Florida, Louisiana, and Texas) be reconciled 
with the Supreme Court decisions? 

Do we find our arguments, on the basis of these 
various approaches, tend to make us inconsistent as 
to what we believe should be done? If so, what stand 
might we take about consistency? 


Are we ready for the question? “Whose oil?” 


iNew York Herald Tribune, March 11, 1958. 


Next Discussion Guide: Immigration—Whom shall we Welcome 
. to our Shores? 





